
 

                                                                                                                                                      

 

 

 

 

 

      

 

 

 

 

 

 

A Guide to 
 
Obtaining a 

Divorce 

Understand the basis of divorce and how it affects you. 

Understand the relevant legal terms and how they apply to you. 

Understand what is happening at each stage of the process. 
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This Guide has been designed to assist you with some of the general issues and to 

answer questions that you may have. This Guide is only intended to be a general 

overview of the law in relation to divorce and legal advice should always be obtained 

from Leonard Gray in application to a particular case.  

Applying for a Divorce 

To obtain a divorce in England and Wales you will need to consider the following: 

 

1.  Who can apply 

Anyone who has been married for over a year can apply to the Court for a divorce. 

One of the parties must have their permanent home in England and Wales, and have 

been residing in England and Wales for the preceding 6 months. In other cases, there 

may be jurisdictional issues which should be discussed with one of our family law 

experts. 

The application is called a petition. The person who makes the application is the 

Petitioner and the other party is called the Respondent.  There may also be a Co-

respondent if someone has been named in the petition as having committed adultery 

with the Respondent. However, the practice of naming a third party in the petition is 

now legally unnecessary. 

 

2.  Basis of Divorce 

The petition must establish that the marriage has broken down irretrievably in one of 

five ways:  

a) The Respondent has committed adultery and you find it intolerable to continue 

living together. 

b) The Respondent has behaved in such a way that it would be unreasonable to 

expect you to continue living together.  

c) The Respondent has deserted you for a continuous period of 2 years or more. 
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d) You and the Respondent have been living separately for 2 years or more and the 

Respondent agrees to the divorce. 

e) You and the Respondent have been living separately for 5 years or more. 

 

3.  The petition 

Every petition follows the same format.  It is a document containing details of names, 

addresses, ages of children and a statement that the marriage has irretrievably broken 

down and on what basis. 

The petition will contain a section including a request for the marriage to be dissolved.  

This is known as a "prayer".  Other inclusions may be a request for an order relating to 

the children, a claim regarding costs of the divorce, and/or an order for financial 

provision.  

Ideally you should try to obtain the Respondent’s consent to the divorce petition and 

agree its contents.   

 

4.  The children 

As from 22 April 2014, the Court no longer has to consider the arrangements for the 

children. The law encourages couples to agree those arrangements. If arrangements 

for the children cannot be agreed, you will need to make an application under the 

Children Act 1989. Please refer to our guide: A Guide to Children - Children and the 

Courts for further details. If agreement is not reached, this does not prevent the divorce 

from proceeding. 

 

 

What happens next? 

In this Section of the Guide we look at the complete divorce process, from the issue of 

proceedings to decree absolute.  
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1. Issue of proceedings 

The petition is filed at Court with the marriage certificate and Court fee. The petition will 

then be issued and allocated a case number. The Court will send a notice of issue to 

the Petitioner confirming the date the papers were sent to the Respondent. 

 

2. Service on the Respondent 

The Court sends copies of the petition to the Respondent with a notice of proceedings 

and an acknowledgement of service. Any Co-respondent will also be served with a copy 

of the petition at this stage. 

Within 8 days from the date of service (longer if the documents have been sent to an 

address abroad) the Respondent should return the acknowledgement of service form to 

the Court. This will confirm whether or not he or she: 

 intends to defend the divorce 

 agrees to pay the costs of the divorce 

 

If the Respondent intends to defend the petition, then a defence (called an ‘Answer’) 

must be filed with the Court within 29 days of the date on which he or she received the 

petition. A Court fee is payable. The petition then becomes defended and the procedure  

 

 

 

outlined below does not apply. Defended proceedings resulting in a fully contested 

hearing are very rare. However, a delay in finalising the divorce is inevitable. 

If the Respondent fails to return the acknowledgement of service form to the Court, it is 

possible to arrange for someone to deliver the Petition to the Respondent and any 
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named Co-respondent personally. In exceptional circumstances, a Court order may be 

obtained to say that proof does not need to be given that the Respondent has received 

the Petition. This is called ‘dispensing with service’. 

 

3. Undefended divorce 

The Court sends to the Petitioner or to the solicitor instructed by the Petitioner a copy of 

the acknowledgement of service. The Petitioner must then prepare a statement in 

support of the petition, confirming that the contents of the petition are true. It should 

also explain the domestic arrangements at the time of separation and whether any 

circumstances have changed since the filing of the petition. Normally, the signed 

acknowledgement of service is attached to the statement. 

The statement is sent to the Court with an application to continue the divorce process. 

Upon receipt, the District Judge will consider the documents and if everything is in 

order, issue a certificate of entitlement to a decree. This gives a date for the 

pronouncement of decree nisi in open Court. Both the Petitioner and the Respondent 

are advised of the date for decree nisi, which is likely to be a few weeks after the 

application is filed. Neither party need attend Court, unless the Respondent objects to 

the Petitioner’s claim for costs. 
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4.  Decree nisi 

The Petitioner may apply for the final decree (decree absolute) six weeks and one day 

after the date of decree nisi. A Court fee is only payable if the original application was 

filed before 1 July 2013. The Court will send the decree to both parties. If the Petitioner 

does not apply on the earliest available date, then three months later the Respondent is 

allowed to apply. 

Once decree absolute is granted, the parties are divorced and free to remarry. If new 

wills have not already been made by the parties following separation, then it is 

important that they make new wills following decree absolute. For advice on preparing 

a new will, please refer to our Private Client team. 

 

5.  Financial issues 

Financial discussions do not have to be completed by the time the divorce is final.  

Indeed, if finances are complicated they may still be in the early stages.   

It is very important that a court order is made reflecting the final financial agreement. 

Please refer to our guide: Divorce – Obtaining Financial Orders for further details. 

 

The next Section of this Guide will look at how to make an appointment. 
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Making an Appointment 

If you would like to discuss the issues raised in this Guide further then please contact 

Sarah Orrell, Louise Minifie or Devon McNamara who will be happy to do so. 

 

T:  01245 504 904 

E: sorrell@leonardgray.co.uk/lminifie@leonardgray.co.uk/ 

dmcnamara@leonardgray.co.uk  

A: Leonard Gray LLP 72 -74 Duke Street Chelmsford Essex CM1 1JY 

 

We are based in Chelmsford town centre, a two minute walk from Chelmsford Rail 

Station with car parking and disabled access at the rear of our office for the use of 

clients. 

Open Monday to Friday, 9:00am to 5:30pm. 

Alternative times by arrangement. 

 

Other available Guides from Leonard Gray: 

 A Guide to Divorce – Obtaining Financial Orders 

 A Guide to Children – Advice for Parents 

 A Guide to Children - Children and the Courts 

 A Guide to Cohabitation 

 A Guide to Wills following a Divorce or Separation  
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